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Court File No. 03-CV-23500

 ONIARIO
SUPERIOR COURT OF JUSTICE

BETWEEN.:
o | - UNITED MEXICAN STATES -
' ' Apphicant
- -and-. ‘
" MARVIN ROY FELDMAN KARPA
' ‘ Respondent

~ MARVIN KARPA’S REPLY SUBMISSIONS ON COSTS

December 17, 2003 ' McCarthy Tétrault LLP
_ o S The Chambers
Suite 1400, 40 Elgin Strect
Ottawa ON K1P 5K6

- Barbara McIsaac-
Tel: (613) 238-2105
Fax: {613) 563-9386
Solicitors for the Respondent
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UNTA.RI 0. :
- SUPERIOR COURT QF JUSTICE

BETWEREEN:

UNITED MEXICAN STATES
' Applicant
-and -~
MARVIN ROY FELDMAN KARPA
Respondent

MARVIN KARPA’S REPLY SUBMISSIONS ON COSTS

Mexico takes issm:' with Mr. Karpa’s claims for dishuiscﬁueuts Telating to the
Loperena affidavit aud the fee for Mexican counsel. Through inadvertence, the
invoices for these disbursements were not mcluded in Mr. Kar_pa s original materials,

- and are.now attached. Mexico rmscd the issue of the apphcabthy of Mexican law and

E.IthIe 2105 of NAFTA. Mr. Karpa was obliged to respond to those arpuments in casc
this Fonourable Court decided that it was necessa:y to consider these issues. The
charges for the affidavit and Mexican counsel’s tme are reasonable and were entirely

necessitated by t.he position Mcxico took {unsuccessfully) on this a.ppllca‘h on. Mr.

 Karpa shou]d nol have to bear any of these costs.

Mexxco also argues agamst substanual mdemmt) casts Mex.:co should have accepred
Mr. Karpa’s September 17% offer for at least two Teasons. Most importantly, had

Mexico sctﬂed before the hearing, this proceeding would hav ¢ remained 2 private

martey of no bmdmg Torce exccpt berween the disputinig parties and in rcspect of this
parucular casc Now, Mexico is faced with binding prcc-dent against its position on
the apphcab]hty of article 2105 of NAFTA
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- 3. Mexico should have acccpted\{r Karpa’s offer because it would have cost Jess than

~ what Mcexico must MOW pay. The offer agrccd 10 forego nterest on appro:umately 3
2.2 mﬂhon (Canadian). The mtcrcst ate provided for i in the a.rbltra} award is fixed
| every Thursday, and was fixed on Thu.rsday, Septembcr 18, ?003 at 4.77%,
‘Accordingly, interest on the principal amount was 1,236.89 pesos per day. The 77
days between the offer and this Court’s decision result,éd .1’11 an additional 95,240.60
pesos owing, or $11,124.14 Canadian dollars. As of today’s dzte, there is an
additional $2,022.56 Capadian dollars owing for = total interest forcgone of
' $13 146.70 whxch Mexico conld have saved itself had it acc:epted the offer!, By
- contrast, the difference between Mr. Ka:pa $ substanual mdcmmty costs and his
partial indemnity costs is only $6,364.36 (see paragraphs 1 and 2 of original-
- submissions). M. Karpa clearly bettered his offer in both a monetary and moral

sense,

ALL OF WHICE[ 1S RESPECTFUI.LY SUB'\IITTED THIS 17TH DAY OF
DECEMB]:R 2003 :

McCarthy Tétrault 1LIP -
The Chambers

Suiie 1400, 40 Elgin Strest
Ottawa ON K1P 5K6

- Barbara Mclsaac
© Tel: (613) 238-2105
Fax: (613) 563-9386
Solicitors for the Respondent

fln the Walher Lstate v, York 1' “inch Generrd Hospital case, cired by Mcxies, the pia.intﬂ't' 5 offer only remaved $100 from
tke sgreod-upon durnages. . o - - ‘ .
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